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United States Attoragy . _
GLERK, U.B. DISTRIGT COURT
ANCHORAGE, A1,

ANDREA T. STEWARD

Assistant United States Attorney

Federal Building & U.5. Courthouse

222 West Seventh Avenue, #3, Room 253
Anchorage, Alaska 99513-7587

(907) 271-5071
N THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA
UNITED STATES OF AMERICA, ) No. VN F3793628; FA793630 PMP
)
Plaintiff, )
) NOTICE OF DISMISSAL
Vs, )  WITHOUT PREJFUDICE TO
) CITATIONS F3793628 and
) F3793630
CAROLINE C. POWELL, )
)
Defendant. )
)

Pursuant to Fed, R, Crim, P. 48 (2}, the United States roguasts leave to
digmiss without prejudice cilations F3793628 and 1‘*‘3793650, whicl are seheduled
for wial in Juneau, on May 1-'?, 2007 at 1:30 pm.

Althouph prepared to proceed o ;rial, the govermment 15 seeking the cowt’s
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jeave to dismiss these cifations without prejudice in order to give the defondant,
Cavoline Powell, a final, clearly defined, and limited oppartunity te come inio
compliance with United States Ferest Scrvice regulations.

Thest citations arose from the defendant’s construction of a cabin on
Bleanor fsland in Yakutat, Alaska. On April 2, 2001, the défendant was issuved &
Speclal Use Authorization (SUA) to bulld and maintain a 560 square foot cabin ne
higher than 16 foet as part of o tempaorary fish eamp, This SUIA was valid for a
limited titne, wntl] December 31, 2004. As provided for in fhe STA. sipned by the
defendant, when the SUA expired either & new SUA must be applied for and
issued for the cabin to remain authorized, or the SUA holder must provide an
abandonment plan for the SUA site within a reasonable time following the
expiration of the SUA and the improvements must be removed.

The SDA also provides for the consequences if these procedures aro not
followed:

If the holder {of the BUA] fails to remove improvements or restore the

gite within the prescribed time period they [the isprovements)

become the property of the United States and may be sold, destroyed

ot otherwise disposed of without any liability 1o the United States,

However, the holder shall remain liable for all cost associatéd with

their removal, including costs of sale and impoundment, cleanup, and

restoration of the site.

The hases for.citations F3793-628 and F3793030 are that 1) the cabiz on
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Eleanor Isiand at the site pxévigﬁslj authorized to Caroline Powell did not
conform te size requirements provided by the SUA, and 2) the cabin curvently
remnains at the SUA site past the expiration of the BUA in December 2004, The
1.8, Forest Serviee has provided numerous opportunitiss for Caroliné Powelf and
Larry Powell 1o take their cabin complians with the original SUA. The Powalls
have failed to do so. The SUA for the ¢cabin expired in Decembar 2004, The SUA -
has not been renewed, Thus, the cabin is not anthorized at fis time £ temain on
1.8, Fores! Service System Jemdls and is ourrently in irespass,

The defendant, Carline Powell, and her hushand, Larry Powell, are Jiershy
on notice that they have untl June 8, 2087, to submit a plan for removal of the
cabin and all persenal property fror Natfonal Forest System lands o inclads
restaration of the site on Eleanor Island to pre-consttiction conditions.  Thie plan
{5 to be submitted to the Yaleutot Distriot Ranger for approval. Theplan shall
specify that removal and restoration is to be complete by ‘Gctober 1, 2007, and the

. temoval and restoration should in fact be complete by that date, Should sither of
these deadlines be missed the government will follow the procedures for refmoval |
st outin the SUA and quoted hiere, and issue Clags B misdemeanoy: eitatlons
reloterd to the ongoing iresposs that exists at this time.

CONCLUSION

The govertment hereby provides notice to Caroline Powell and Lary
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- Powell of the following:

. June 1, 2007 is the deadline for providing aremowval and réstoration |
plan to the U.8, Forest Service, Yakutat District Ranger for the cabin
on Bleanor Island.

¢ Qutober 1, 2007 is the deadline for removal and restoration, of the
cabin on Eleanor Island:

1T Caroline Powell and Larry Powell miss either of these deadlines they will he
cited with Clags B xnisdemean‘(:‘tr; relating to the ongoing trespass of their cabin,

Additionally, as pravided for in the original SUA signed by the defendanyt, if

the Pewells fafl to remove and vestore the site where the cabin iz now lecsted by
Qcwober 1, 2007, the cabin and any other itnprovements will bécotne the property
of the United States and ruay be sald, destroyed or otherwise dispesediof without
any lability to the Untled States, and Caroline Powell and Larry Powell shall
remain linble for all costs assoclated with their removal, including costs of sale
and impoundment, cleanup, and restoration of the site,

The govertment therefore requests, pursiant to Fed, R. Crim, P, 48(a),

/M
M

#

b0 d HY 50011 B LO0Z-Be-dH8



- May RS 2007 10:51 USFSLEI FHR 077907432 [P

HAY-17-288T {2:826 FROM:US DIST COuRY 2BTETTE18 TD: SRTSEST O P67

leave of the court to dismiss these citafions, F3793628 and F3793630, withawt

prejudice.
KESPECTFULLY SUBMITTED an May 17, 2007

Assistant United States Attme-y

b duelark pnday prnalty of pegjury thed s e yud

COfFoct sopy al MATION TQ DISKIZS CITATIONS
was st o Moy 17, 2007,

s elestronic mail tp;

Jolw Hedlund, ahormey tor Cureline Powel

Hand delivery o ¢
Carnline Pewatl and Lerry Powcll
£, Afagky, May 17, 2007
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